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1. Aforesaid appeal by assessee for Assessment Year 2011-12
contest the order of learned first appellate authority on certain
grounds of appeal.

2. The Registry has noted a delay of 13 days in filing of the
appeal, the condonation of which has been sought by the assessee
vide condonation petition dated 05/11/2020 as supported by the
affidavit of assessee’s director. It has, inter-alia, been submitted

that assessee was in the process of rectification proceedings of the




impugned order. The Ld. CIT-DR opposed the condonation of
delay. However, going by the condonation petition as well as
submissions, we are inclined to condone the delay and admit the
appeal.

3. The Ld. AR has submitted that the assessee’s appeal has
been dismissed by learned CIT(A) merely on technical ground by
observing that Form No.35 has been not verified either by
Managing Director or by any other Director, as required by law. The
Ld. AR drew attention to Form No.35 to submit that the form was
digitally signed by one of the director since the assessee did not
have any Managing Director. The same was in accordance with the
requirement of law. The assessee objected to dismissal of appeal
vide letter dated 22/05/2019. Further, the system did not allow fresh
filing of appeal which was brought to the notice of Ld. CIT(A) vide
letters dated 19/06/2019, 08/07/2019 as well as 16/08/2019.
However, no opportunity of hearing was given to the assessee and
the appeal was dismissed merely on technical grounds.

4.  Upon careful consideration of material on record, we concur
with the submissions made by Ld. AR before us. It is evident that
Form No. 35 was digitally signed as per the requirement of law.
The Ld. CIT(A) was not justified in rejecting the appeal merely on
technical ground without affording opportunity of hearing to the
assessee. Accordingly, we direct Ld. CIT(A) to admit the
assessee’s appeal and adjudicate the same on merits after

affording due opportunity of hearing to the assessee.



5. The appeal stands allowed for statistical purposes.

Order pronounced on 29" December, 2020.
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